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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
LURA H. DAVIS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45240
Bannock County Case No.
CR-2015-7769

RESPONDENT'S BRIEF

Issue
Has Davis failed to show any basis for reversal of the district court’s order dismissing her
untimely Rule 35 motion for reduction of sentence?

Davis Has Failed To Show Any Basis For Reversal Of The District Court’s Order Denying Her
Untimely Rule 35 Motion
Davis pled guilty to possession of methamphetamine with intent to deliver and was
placed in the Wood Court diversionary program; however, she was terminated from the Wood
Court and the district court subsequently imposed a unified sentence of seven years, with three
years fixed, and retained jurisdiction. (R., pp.162-65, 173, 179-89.) Following the period of
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retained jurisdiction, the district court suspended Davis’ sentence and placed her on supervised
probation for four years with the condition that she successfully complete the Bannock County
Problem Solving Court program. (R., pp.193-96.)
Approximately two months later, Davis was terminated from the Problem Solving Court
program and her probation officer filed a report of violation alleging that Davis had violated the
conditions of her probation by being terminated from the Problem Solving Court, associating
with persons designated as “inappropriate association[s],” and testing positive for
methamphetamine on two separate occasions. (R., pp.197-98, 202-04.) Davis admitted the
allegations and the district court revoked her probation and executed the underlying sentence.
(R., pp.217, 229-32.) The district court’s order revoking probation was entered on March 20,
2017. (R., p.229.) Thirty-eight days later, on April 27, 2017, Davis filed an untimely Rule 35
motion for a reduction of sentence, which the district court subsequently dismissed for lack of
jurisdiction. (R., pp.234-37.) Davis filed a notice of appeal timely only from the district court’s
order dismissing Davis’ Rule 35 motion. (R., pp.245-48.)
Mindful that her Rule 35 motion for a reduction of sentence “was filed after the time to
file had expired,” Davis nevertheless asserts that the district court erred by dismissing her Rule
35 motion for lack of jurisdiction. (Appellant’s brief, pp.1, 3-4.) Davis provides no argument or
authority in support of her claim. The district court’s order dismissing Davis’ Rule 35 motion
should be affirmed because the district court was without jurisdiction to rule on Davis’ untimely
Rule 35 motion.
As Davis acknowledges on appeal, her Rule 35 motion for a reduction of sentence was
filed more than 14 days after the entry of the order revoking probation. (Appellant’s brief, pp.1,
4.) Idaho Criminal Rule 35 vests the trial court with jurisdiction to consider and act upon a
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motion to reduce a sentence that is filed within 14 days after the entry of an order revoking
probation unless that motion is to reduce an illegal sentence. I.C.R. 35. The 14-day filing limit
is a jurisdictional limit on the authority of the trial court to consider a timely motion for
reduction of sentence. State v. Sutton, 113 Idaho 832, 833, 748 P.2d 416, 417 (Ct. App. 1987).
Because Davis’ Rule 35 motion was filed 38 days after the entry of the order revoking probation,
the district court correctly determined that it lacked jurisdiction to consider the motion. As such,
Davis has failed to show that the district court erred by dismissing her Rule 35 motion as
untimely, and the district court’s order dismissing Davis’ Rule 35 motion must be affirmed.

Conclusion
The state respectfully requests this Court to affirm the district court’s order dismissing
Davis’ untimely Rule 35 motion for a reduction of sentence.

DATED this 4th day of January, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 4th day of January, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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